. EMPLOYMENT CONTRAGT
EMPLOYMENT conTRACT

Kentucky Board of Education of the Commonwealth of Kentucky (“Board”) and
the Commissioner of Educétion (“Commissioner") in order to énhance ‘
- administrative stability and Progress within the elementary and secondary

education system of Kentucky.

. TERM. The Board employs Dr. Tenry Holliday as Commissioner of

| 2. PROFESSIONAL DUTIES AND BESPONS!BIL‘TIES. As provided in




Comniissioner by the Board shal| be appropriate to and consistent with the
professional role and reéponsibiiity of the Commissionet.

~ The Co_mmissioner shall devote his fuj time, attentioo and ene'rgy'to the
business of the Commonweaiii's Public schools. The Commissioner shall
provide prior notice 10 the Board of the nature and exient of any outside
employment or consulting performed on the Commissioner's personal time and _
such employment or consulting shall be subject to approval of the Board, said
vapprbval not to be uhreasonably withheld,
3. COMPENSATION, |
a. Salary. ,The Commissioner shail receive an annual salary of‘ $22'5,000.,

This annual salary rate shall be paid to the Commissioner in accordance with the

As additional compensation, the Commissioner shall be entitled fo receive

the proceeds of an agency restricted trust account equal to $17,000 annually and

the interest earned by investing the funds in the restricted account in the state’s
| -short-term investment pool, for the duration of the contre_ict; however, said
‘ restricted trust account proceeds shall not be payable to the Commissioner, until

and unless the Commissioner satisfactorily completes the full four (4) year




'contr_act term specified in Section 1 of thig contract. If the»Commissioner, for any "
_reason, fails to complete the full contract term, with the exception of death or ~

disability which renders him unable to perform the professional duties and

pursuant to this section and any accrued sums or benefits of the trust account
shall remain Property of and revert to the Board.

b, Vacationf and Other Benefits. The Commissioner sha!l be entitled to alf |

protection, retirement program, fax—sh_eltered annuiﬁ,és, and other unclassiﬁéd
‘employee benefits. ' | |

| MemberShips in professionai organizatioﬁé relating to education may be
furnished by the Board for the‘be'neﬁt of the Commissioner. |
¢ Expenses. The Board shall reimbljrse the Commissioner for al|
reasonable expenses furthéring the Board’s business, incmding expenses for
actual and necessary travel and similar ifems pursuant to KRS 156.148(4),
" rjegu'!atibn and Boarg policy, as applicable. Reimbursement of the
Commissioner's expenses will be reviewed by the B‘oard’é Audit Committee,
_For relocation expenses incur(ed asa reéul_t of entering into this employment
contract, the Commissione‘r shall be reimbursed up to $1 0,000. Relocation -
senrices,shéll be obtained by the Commissioner by soﬁciting bids and utilizing the

lowest and best bid for services. The Commissionar shall be eligible to seek




utilize an approved motor pool fleet vehicle for official state business travel ona
trip-by-trip basis pursuant to 200 KAR 40:010 and 200 KAR 40:020.

e. Medical Examinati'oni In light of the unique nature of the professional‘v'

4. PROFESSIONAL LIABILITY. To the fullest extent permitted by law, the
Board shall defend and hold harmiess the Commissioner from al| expense,
liability and loss reasonably incurred or sdffered by the Commisgidner in the
Co.mmissiéner’s individual capécity, or in the Commissioner’s official capacity as |
agent and employee of the Board, whether civil, administrative or investigative, |
- provided the incident arose while they Commissioner was acting within the SCope
| of the Commissvioner‘s' employment. This indemnification shal] continue as fo the

Commissioner even if he has ceased to be Commissioner with respect fo acts or




omissions which occurred before his employment ended, and shalf i mure to the
beneflt of the Commissioner's heirs, executors ang administrators,

The Comm:ss:oner may engage counse! pursuant to state contract

Procedures, if circumstances warrant in the reasonable  Opinion of the

. Comm:sswner including but not limited to if a conflict exists as regards the

defense to such clalm between the legal posrtlon of the Commissioner and the -

A‘ tegai position of the Board. o
- 5. GOALS AND OBJECTIVES, ‘Each year the Board and the Commlssaoner
. shall meet to establish goals and objectives for the ensuing year. The goals and

objectwes shall be reduced to writing and be among the criteria upon which any

evaluation is conducted _
6. EVALUATION The Board shalt evaluate and assess in writing the |
performance of the Commissioner at least once a year during the tenn of this

__ Agreement This evaluatlon and assessment shall be reasonably related to the
descnptxon of the Commtssmner's duties and responsibilities, and the goals and

objectives of the Board for the year in-question.

At least once each fiscal year, the Board and the Commissioner shall

' meet in c!osed executive session (unless specmca!ly prohabited by state law) for

the purpose of evaluation of the performance of the Commtss:oner In the event
:that the Board determines that the performance of the Commlssmner is
unsatisfactory i m any respect, the Board shall descnbe In writing, in reasonable
detail, specmc instances of unsatisfactory performance. The evatuatlon shall

include recommendattons as to areas of i improvement i in allinstances where the




- Board deems performance to be unsatrsfactory A copy of the written eva]uatron
| shall be delrvered to the Commissioner. The Commissioner shall have the right
to make a written reaction or response to the evaluation. This response shall be
a permanent attachment to the evaluatron Within thirty (30) days of the delivery
of the written evaluation to the Commissioner, the Board shall meet with the
- Commissioner to discuss the evaluatron ,
7. EMPLOYMENT AND TERMINATION The Commrssroner’s employment
~with the Board shall be at-wrll and may be terminated as follows
| a. Voluntary Termrnatron The Commissioner may termrnate his -
employment in his dlscretron upon written notice to the Charrperson of the Board,
ninety (90) days in advance of termination if possrble If this occurs, the '
' ‘_ Commrssroner shali be entitled to hrs salary and applrcable benefits, rncludrng
- transportation, through the date of termination, although no additional benef ts .
- shall accrue aﬁer delivery of notice.
. 'b. Terminatron Without Cause The Board may terminate the
Commrssroner’s employment at any time i in the sole discretion of the majonty of
. the entire Board by provrdrng a mrnrmum of nmety (90) days’ prior written notice
to the Commissioner.
c. T_ermination-.-For Cause. The Board may terminate the Commissioner's
employment at any time upon writteﬁ notice to him follorrring a determination in
the sole discretion of g majomy of the entire Board that there is “Cause,” as
defined below, for such termination. If this occurs, the Commrsszoner shall be

~ entitled to the Commrssroner’s salary and applicable benefits, mcludmg




transportation, through the date of termmatlon less any amount due by reason of
any misuse of funds or embezzlement whrch shall be due and owmg to the
Commonwealth :mmedrately
For purposes of thls Agreement the term “Cause” shall mean the
| Commissioner is convicted of, or pleads no contest to, any crime, whether a
felony or misdemeanor, rnvolvmg mrsuse of funds or moral turpitude; or a
determmatron is made by a majority of the entire Board, after giving the
- Commissioner notlce and an opportumty to be heard, m closed Or executive
sessron to the extent permltted by Iaw that in carrylng out his dutues the
-_ Commissioner has engaged in senous neglect of duty or willfut mlsconduct
resultmg in material harm to the Department or to the elementary and secondary
educatlon system of the Commonwealth
| d. Death or Dlsabillty Inthe event of disability or illness or mcapacrty, after
the Commissioner's sick leave and Compensatory time have been exhausted the
”compensatlon shall be remstated only after the Commrssloner has returned to
employment and undertaken the full dlscharge of the Commissioner's dutles
) The Board may terminate this Agreement by written notlce to the Commissioner
at any time after the Commissioner has exhausted any accumulated sick leave
and such other leave as may be available and has been absent from the
Commissioner's employment for whatever Cause for (i) a continuous period of
three (3) monlhs or (ii) 60 worklng days In & six (6) month period. All obligations

of the Board shall cease upon such termination.




8. GOVERNING LAW This Agreement shall be govemed by the Iaws of
Kentucky without regard to confhct of law prows:ons except that there shall be
no presumptton as to any lnterpretatlon of this Agreement by reason of its havmg
been drafted or revised by either panty. The parties further agree that any actlon
to enforce the terms of this Agreement shall be brought only in the Franklin
- Circuit Court and they agree to waive any junsdlcttonat argument, mcludmg but
not Ismtted to lack of personat jurisdiction or forum non conveniens, with respect
. to any claim or controversy arising out of or reIatmg to this Agreement
9. WAIVER OF BREACH Should elther party waive breach of any provision
of this Agreement by the other party, that waiver W|II not operate as a waiver of
| further breach.
| 10. MODIFICATION OR AMENDMENT. This document constitutes the entire
understanding and agreement of the parties, and all prev:ous agreements, _
understandmgs and representatlons are canceled in their enttrety and areof no
further force and effect. No amendment change or modtflcahon of this
Agreement shall be valxd unless i in writing sngned by the parties.
11. SEVERABILITY If, for any reason, any prov:snon of this Agreement is

he!d mvahd all other provisions of this Agreement shaII remain in effect.

Brothers, Chairperson

issiOner of Eduéation
' entucky. Board of Educatton




AMENDMENT TO EMPLOYMENT CONTRACT
, .

This AMENDMENT tothe Empioyment Contract Is entered into as of October 8, 2009,
between the Kentucky Board of Education of the Commonwealth of Kentucky (“Board”) and Dr. Terry
Hollrday, Commissioner of Education (“Commissioner”) and is an AMENDMENT AND ,
~ MODIFICATION to the Employment Contract entered into as of August 5, 2009, between the Board
and the Commissioner as permitted and contemplated by Section 10 of the Employment Contract.

' INCORPORATION BY REFERENCE, |

The duly executed and approved Employment Contract between the Board and the |

Commrssroner dated August 5, 2009 is hereby i incorporated by reference as if fully incorporated

herein.
CONSIDERATION.

In consideration of the services to be provided by the Commissioner to the Board and the
Commonweauh and in consrderatron of the ability of the Commrssroner to voluntarily terminate his
employment under the termslof the Employment Contract, the Employment Contract is hereby
amended and modified as follows: |

COMPENSATION, |

Living Expenses. The Commissioner shall be entitled to a living expense stipend of
$1500 per month for the duration of four (4) months from the execution of this Amendment OR from
the execution of this Ame‘ndment until the Commissioner's primary North Carolina home is sold,
whichever occurs first. The sale of the Commissioner's primary North Carolina home shall be

considered sold upon the date of closing of the sale.

<

Dr. Tefry Moliiday
Commissioner of Edytation




